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LDR  RELEVANT  AND  APPROPRIATE

DETERMINATIONS

For on-site CERCLA responses that constitute
placement, and for which the l_.l.)]R‘s; have been
determined not to be applicable (i.e., the wastes being
placed are not prohibited or restricted RCRA. wastes),
site managers should evaluate whether the LDRs are
relevant  and appropriate.  As  discussed in. the
CERCILA Compliance with Other Laws Manual ( [i-' PA,
August 8, 1988), relevant and appropriate decisions
require best professional judgment of site-sp C
factors to determine whether a requirement addresses
problems or situations sufficiently similar to the
circumstances of the release, or remedial action
contemplated, and is well-suited to the site, and
therefore, is both relevant and appropriate.

Section 300.400(g)(2) of the proposed NCP [53 FR
at 51436 (December 21, 1988)] outlines a number of
factors pertaining to CERCLA situations and potential
ARARs which should be compared to determine

whether a  requirement is  both relevant and
appropriate. The four pertinent factors to compare
when  evaluating the potential relevance and

appropriateness of the LDRs are: (1) the action or
activities regulated by the requirement (e.g., placement
on the land) and the remedial action conteraplated; (2)
the purpose of the requirement and the purpose of the

CERCLA action; (3) the substances regulated by the
requirement and the substances found at the CERCLA
site; and (4) the medium regulated or affected by the
requirement and the medium contaminated or affected
at the CERCLA site. These factors are evaluated to

determine whether the circumstances of the release

and remedial action contemplated are such that use of
CERCLA

the LDR requirements is well-suited to

response objectives.

The evaluation of the girg
is conducted as part of the 4
during which information is '.lol le'c'l«md‘ on contagm mmut:ll
sources, potential routes of migration, and potential
human and environmental receptors of concern. The
results of this effort (which is ultimately documented
in the site characterization and baseline risk assessment
chapters of the RI/FS report) are usecd to establish
remedial action objectives for the areas or media
contaminated at the site that pose a threat to human

health and  the environment. The site-specific
CERCLA response objectives of the remedial action

contemplated should be compared with the purpose or

jectives of the LDRs as a first st ep in determining
the potential relevance and appropriateness of the
LDRs [proposed NCP factors (a) and (e)].
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hazardous waste, based on application of the best
demonstrated available technology (BDAT), prior to its
land disposal.  While this objective will often be
compatible with remedial alternatives designed to
demey ighly concentrated, toxie, and mobile materials

!
such as liquids, other remedial alternatives involving

treatment of the principal threats of a site may have
different objectives to which the LDRs are not well-
suited.

n

Once a decision is made that achieving BDAT
reductions in the toxicity and/or mobility of a waste
source is compatible with CE

JRLLJ\H%@QHMMMWWHFWM
for the site, site managers should utilize information on
waste constituents and matrices collected as part of the
site characterization to evaluate whether a CERCLA
waste is "sufficiently similar* to a listed RCRA waste
code or family of waste codes (e, KO048-K052,
petroleum refining wastes) such that the LDR standard
for that waste code ts appropriate for the CERCLA
waslte.

In determining whether a CERCLA waste 1s
sufficiently similar, site managers should consider
whether the BDAT used to set the LDR standard
would  be effective for the CERCLA  waste.

Technologies other than those used to set the BDAT
standards may be considered, although they must be
arded as capable of meeting the promulgated
zoncentration requirements.)  Although a constituent-
ay-constituent analysis is not necessary for relevant
wnid appropriate determinations, a general com [J'Ell ison
»f the waste constituents and matrices is useful for
dentifying waste codes to which a CE A waste may
e similar, and therefore, helpful in the identification
f Nwhnohmm“. that mav be appropriate for
:onsideration.

If a CERCLA waste that consists of a complex
nixture of several different wastes occurs in a different
nedium (e.g., soil) or matrix (BDAT standards may be
:stablished for specified matrices, such as wastewaters,
wnwastewaters, or both) from what is specified for a
articular  restricted  waste code  or  contains
ncompatible waste constituents, use of BDAT may not
e appropriate for that waste, and therefore, the LDRs

l%ﬂﬂ%h If the LDRs are determined to be
and appropriate requrements for a
.,“A.ammmnqﬁﬂw there is a close match
between the CERCLA and LDR objectives, and

a close match between the constituents/matrix of |
the CERCLA. waste and the constituents/matrix

of the relevant RCRA waste code), but the
treatment process involved in the remedy does
not achieve BDAT levels in the field as |
anticipated, a Treatability Variance establishing
alternate treatment levels should be sought.

would not be relevant and appropriate [proposed NCF
factor (b)]. It has been the experience of the
Superfund program that Treatability Variances are
frequently necessary for soil and debris contaminated
with a restricted RCRA waste (see Superfund LDR
Guide #64A), because the promulgated LDR standards

are based on treating less complex matrices of

industrial process wastes. As a logical corollary to this
finding, the Agency believes that LDRs generally would
mm M$1WhWHnl&mddppnummﬂP qmurmfmmdkwsmﬂ
nmmmm lhmmwwh HW‘meﬂﬂy[ﬂMV:hdlMMMHMMﬂ;a
rulemaking that will prescribe applicable standards for
the treatment of soil and debris contaminated with
RCRA-restricted wastes. In the future, these standards
may be relevant and appreopriate to the treatment of
&mﬂamddﬁbﬁsmwMamﬂmMmdvﬂﬂxmmm%mnﬁmwd\wmmmh

Examples ilustrating the relevant and appropriate
determination process follow:

uw A number of drums containing hazardous wastes
are discovered during a site investigation.
Although no written documentation or specific
knowledge of the soucce is available to idenufy
with certainty the origins of the wasies, the
Mbnuﬂnu/mmﬂums1mhmmelhatﬂmw(xmmmus@ry
high concentrations of a predominantly liquid
waste iodicative of industrial waste streams.
Therefore, maximum destruction of the drum
contents is established as the remedial action
objective. Due to the general similarity of the
bulk liquids to the spent solvents listed in the
FOQ1-FOO5  waste codes, the CERCLA site
manager determines that use of incineration (one
of the BDAT identified in the solvent and dioxin
rule for that family of waste codes) would be
technically suitable. Therefore, the LDRs would
be relevant and appropriate for an alternative
involving the treatment and placement of the
drummed waste.

s A CERCLA waste mixture from an unknown
source is found to consist of wastes similar to
FO21 dmwmn(anMunp\mMMm.(na,Umﬂrcmmmhn
constituents found in dioxin-containing wastes)
and mercury. Because use of incineration -- the
BDAT for dioxin-containing wastes -~ would not
be compatible with a waste also containing
mercury, apphcation of the LDR treatrnent
standards to this waste mixture would not be
appropriate. Therefore, the LDRs would not be
relevant and appropriate to a CERCLA response
involving the placement of this waste mixture.
(Alternate methods of treating the waste might
still be necessary to satisfy both the CERCLA
statutory requirement to utilize treatment to the
maximum extent practicable and the program
expectations that are outlined in the proposed
INCP.)




